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PeopleThe of the State of Illinois, ex rel.

McCaggEzra B. et al. ofCommissioners Lincoln Park,
v.

Comptroller CityMayor,The and Cler­k

Of the ofCity Chicago.

pleadings.1. the An writ ofalternative mandamusMaitoamtts—of
placestands in the of a ordinarydeclaration in an law,ataction and must

primaa good, and, cases,show case ordinaryas in a demurrer theretofacie
brings before the court the merits presented.whole of the case as therein

2. Same—whenit will lie. A onlywrit of mandamus will be inawarded
a party applyingcase thewhere for it a rightshall clear toshow have the

sought by done,thing personsit by "body soughtand the or to be coerced.
2—51st III.
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Syllabus.

whom,Municipal imposed.cobfobations—by maytaxes be The act3.
Park, city8, inFebruary 1869, fixing of the ofthe boundaries Lincolnof

providingproviding improvement, payingfor in means forOhicago, and its
park, requires mayor, comptroller andfor for the the clerkland to be taken

requirement parkcity, on of theof the to issue bonds the commissioners
city absolute,by act, requirement uponthis officers iscreated the and those

submitting question creating people city,a debt to the of thenot the of such
powercorporate express uponnoor to The act confersits authorities. the

park levy payment bonds,to and collect taxes for the thecommissioners of
thereto, hadequivalent pay-it resort must be to taxation for theirbut is as

act,ment, portiondifficult to sustain that theand it seems it of onwould be
taxing power, parkquestion of the thethe mere of the exercise commis-

authority city,corporate authoritythe and to nobeingnot a of othersioners
corporate authority legislature delegate powerthan can the the tosuch

taxation, constitution,impose 5 art. 9corporate under sec. of of our which
cities,corporate etc., may beprovides that authorities ofthe invested with

corporate purposes.power and taxes forto assess collect

provision uponathis is limitation the4. To extent constitutionalwhat
by itself,directly legislature questionthe is not a inpower local taxationof

maycase, legislature,it there be cases thethis but seems where without the
authorities, impose taxes,corporate mightthe local in their cha-consent of

racter, required by general good State,the thegovernmentif of because
corporatemerely only purposes.andtaxes not be forsuch would

Municipal power legislature cobipelthe the to5. cobfobations—of of
municipalconsent. itthem debtswithout their is conceded thatto incur While

subjectonly public purposes, at allcorporations, exist for arewhich times
them, have, franchises,inlegislature creating andof the theirto the control

powerpowers privileges creating mayand theright, andno whosevested
pleasure, yet poweralter, at that cannot be used asmodify or so toabolish

compel corporation a its consent—to issue itsa to incur debt withoutsuch
will, public park, anyaits for the erection of or for otheragainstbonds

improvement.

■ to,So, in relation to the establishment andunder the act referred6.
cityPark, city Chicago, requiring the offi-in the ofof Lincolnmaintenance

parksimple requirement thecity, on the of-the of thecers to issue bonds
the atcommissioners, compel issuingthe of thenot bondsthe court will

commissioners, properpark the consent of thethe andof withoutinstance
city.authorities of the

charter,council, however, byit is theclothed as7.-- the commonShould
tosubject to the bonds are bein reference whichpower theoverwith

in act todirecting named the issueapplied, pass an the officersordinance
by to do thethem, compel them mandamusmight interfere andthe courts

.required act­
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Syllabus. relators.of the case. Brief for theStatement

prohibits theagain,8. And under that clause of our constitution which
dollars, the con-creating exceeding fiftya withoutState from debt thousand

election, legislatureby thepeople, generalsent of a vote at athe manifested
municipalitiesthe ofmight regarded prohibited forcing one ofhe as from

bycontemplated thelargerthe State to amountincur debts for the much
act, municipality, or their cor-people ofwithout the consent of the of such
porate authorities.

in the of the peo-This is an this namecourt,toapplication
others,on the of andrelation Ezra B. Commis-ple, McCagg

sioners of mandamus,Lincoln for a writ of toPark, compel
the and of the ofmayor, clerkcomptroller city city Chicago,
to issue and deliver to the the bonds o'f the asrelators, city,

the 12th section theby of act of 1869.required 8,February
“entitled An to fix theact boundaries of Lincoln andPark,
for itsprovide improvement.”

Mr. W. C. Goudy, for the relators.

The had the tolegislature power therequire mayor, comp-
troller and toclerk, issue the bonds the demand theofupon
relators, and it was not to submit thenecessary ofquestion

such indebtedness tocreating the municipal ofcorporation
or to the common council,Chicago, or to the andmayor comp-

troller.
1. The has fulllegislature overpower municipal corpora­

tions; arethey only of theagents will, of thelegislative parts
which theby ormachinery a arepeople portion governed,

within the rules and limitations theof constitution, and are
without vested Const.right. Cooley’s Lim. 192, 193, 231,
235 and 250; Field v. 2 Scam. ; Mason v.People, 79 Wait,
4 ib. v.127; 5Reynolds, 13People ;Gilm. Shaw v. Dennis,
ib. 416; Richland Co. v. Lawrence 12Co. Ill. 1; Springfield
v. 25Power, Ill. v.187; Dennis 15Maynard, Ill. 477; The

v. 48People Ottawa, Ill. 233; Thomas v. 24Leland, Wend. 67;
Town v. 3 Kern. v.Chenango, 143; Kirby Shaw,of Guilford
19 Pa. St. 258; v. 21Mayor, Pa. St.Sharpless ;166 Burrough
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for the relators.Brief

52 St. Louis Co. Court,Dunm­ore’s Pa. State v.374;­ Appeal,
v. New 12 La. An. 515Orleans, ;34 Dayton CheanyMo. ;572

&Slack v. Lex. R.330;9 B. Mon. R.Hooser, Maysvillev.
9 26513 B. 26 Nicol v. v.; Mayor, ; MayorMon. Humph.

v. 13 Mich. Mont­500;15 People Mahoney,Md.State, 462;
v.Vt. Commis­704; Aspinwallv. East 27Montpelier,pelier

22 v. 32377; Pinckney,How. N.Peoplesioners Daviess Co.
Y. 377.

control of the and2. The has full moneypropertylegislature
useand direct its forof a may any pur­municipal corporation,

of it theinterests,the which isconsistent with publicpose
235 Richland Co.v. LawrenceConst. Lim. :Cooley’sjudge.

v.13 Ill.Tatman, 30;12 Ill. Trustees v.1;Co. Greenleaf
25 187;v. Ill. Den­Power,22 Ill. ;236Trustees, Springfield

48 Ill.Ottawa, 233;The v.477;nis 15 Ill. Peoplev. Maynard,
10 How. 532 ; Mayorv. Co.BridgeEast Hartford Hartford

East Vt.Montpelier,15 Md. v.462; 27State, Montpelierv.
29 34 Mo.State v. St.19; Louis,v. Vt.Same,Same704;

395 v. Batcheldor,13 Wend.Morris, ;v.572; PeoplePeople
128.22 Y.N.

athe authorities of muni­authorize3. The legislature may
collect taxes forto and corporatecorporation levycipal

5 v.9, Dennis,art sec. ShawConstitution, ;Statepurposes.
9 B. Mon. 330.v. Hooser,416; Cheany5 Gilm.

the and collectionalso authorizeThe may levylegislature
the autho­others thantaxes for local by corporateof purposes,

officers under thedenominated municipalor thoserities,
Maynard, ; People Ottawa,15 Ill. v.charter. Dennis v. 477

233.48 Ill.
or taxesa debt localThe createlegislature may impose

theor consent of authorities.thewithout agency corporate
477;v. 15 Ill.Maynard,Dennis231;Const. Lim.Cooley’s

19 St.233; 258;v. 48 Ill. Pa.Kirby v. Shaw,Ottawa,People
21 Pa. Dunmore’s166;v. Mayor, BurroughSharpless

v. 24 Wend. TownLeland, 67;52 Pa. Thomas374;Appeal,
3 Kern.18 615 v. Same,v. Barb. Same;Chenango,of Guilford
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, Brief for the relators.

Mitchell,v. 45 v. 35143; Barb. Same N.People 208; Same,
13Y. v. Mich. v.551; People Mahoney, 500; Nicol Mayor,

15266 v. Md.; Mayor State,9 462.Humph.
corporateaThe of land for a for is apurchase park city, proper

ct. Owners Ground v. Wend. Mat­376;15Mayor,obj­ e­
ter Central 16 Abb. Pr. R. 56.Park,

5th sec. of art. 9 of the is aThe notconstitution, prohibition
on the exercise oflimitation the so asor bypower legislature

the ofto taxes without the of theprevent imposition agency
Theauthorities. of this sectioncorporate object was,perhaps,
asremove doubts theto to of the toany power legislature

of taxation.the Nicol v. 9power Mayor,delegate Humph.
266.

the clear was to aBut uniform rate of tax­object prescribe
the of theation within limits and tomunicipal corporation,

limit of thethe exercise topower corporate purposes. Taylor
42 12.v. Ill.Thompson,

isThere no such limitation,or and noexpress con­prohibition
structive restriction will be allowed as the of theagainst power

v. 15 Md. 462 v.legislature. Mayor State, ; People Marshall,
1 Gilm. 689.

The and clerk aremayor, comptroller authorities.corporate
The are notrelators authorized the act and not fixto, doby

the amount of orthe debt tax. The have decidedlegislature
that the interest Lincoln Park to be extendedpublic required
to the fixed in the' itself,limits act and for itsmeansprovided

and condemnation. The ofamount notpurchase bonds,
is to be and$500,000, determined fixed the valueexceeding by

of the land described in the act. The in theonly power
relators is of the amountsto ifand an overjudge required,

isamount issued, cannot be or usedthey fornegotiated any
other than for the land.purpose paying

This act does not tax whatever. authorizesany Itimpose
the or of the the incondemnation fee to vestpurchase land,
the and the creation aof debt to the or con-city, pay purchase
demnation The constitution does in terms ornot,money. by
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. theforBrief relators..

landthe from for atakingimplication, legislatureprohibit
be out of the revenues of thetothe paidpark, expensepublic

isthat such debt to bein the future. It not followdoescity
and estate ofowns real personaltaxation. Thepaid by city
into The lastbe convertedwhichvalue, money.maylarge

“known as the lakewhat is frontauthorized, bylegislature
of thethe ofsale and conversion whichbill,” cityproperty

and before debt$800,000, this willwill immediately produce
to the which is to beormature, $12,000,000$10,000,000 city,

used for public parks.
in does oract out the writ not byThe set ex]iressly implicar

the the conferredtion take from previouslyaway city power
to out andlay improve parks.

divest itself of thedid in theThe not, charter,legislature
to create a park.right

the recited in the writ repealedit the of actIf did, passage
21 Ill.v. 458.Robertson Rockford,the charter provision.

in of theHoyhe, also for the relators,Thomas supportMr.
the had the constitutionalthat topowerlegislatureproposition

in the to issue theof the named actthe officers cityrequire
the to thethe withoutof city, question peo­bonds submitting

v.of the cited Nicholsto the authorities city,or corporateple
9 Bank Rome v.266;etc. Nashville, Humph.Mayor, ofof

18 N. Y. 39 v. 45Rome, ; People Mitchell,VillageThe of
Mich.v. 13Barbour, 211; People Mahoney,

the act inthat,answer to-the by question,In the-­objection
to ancommissioners,bonds the imposedof the parkissue

the andthe of with­the will citizenscityonobligation against
and that will beassent of the theythe corporation,out

anthis exerciseto debt ultimatedischarge bycompelled
cited on Consti­the of counseltaxation, Cooleyof power

authorwhere the learnedLimitations, 232-3,tutional pp.
limitationsif he refers to “thesound,the cases aresays,

the of to muni­rest the compelwhich power legislatureupog
canto assume and onlydischarge obligationscorporationscipal
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respondents.for theBrief

taxa-the governingas frombe such general principlesspring
taxthewhichforthat the demand or purposetion—namely,

or bur-a chargeas to constituteshall be suchlevied, properis
ortaxed toof the State payden the State orupon portion

is vestedtheit. thisBut, question legislatureuponaccomplish
decisionsand itsandwith discretionary compulsory power,

final,must beto review in the courts. Theyare not subject
no toin where therecases, adjudgeunless clear being ground

thethe be a one for taxation,to legislaturepurpose proper
be held haveto unwarrantably.”may proceeded

67;24 Wend.cases cited are: Thomas v. Leland,The
18 same615,v. Barb. case,Supervisors Chenango,Guilford
45 Barb. 208 v.;13 Y. v.143; People Mitchell, PeopleN.

v. 4 Y.25 Ill. N.187; Mayor Brooklyn,Power, People of
9 330v. B. Mon. Dunmore’sHooser, ;; Cheany419 Burrough

v. 12 La. An. 315.52 Pa. Louisiana374; Layton,Appeal,
of the theof the absolute overlegislatureIn powersupport

the counsel cited Shaw v.taxation, Dennis,whole ofsubject
v. ex rel 485 Ottawa The Ill.Caton,Gilm. 417; City Peopleof

v. 34 Ill. RobertsonKeithsburgh 421;Town v.233; Frick,of
21 Ill. Dennis v. 15459; Ill.City Maynard,Rockford,of

v. 19 Pa. R. 258.Shaw, St.; Kirby477

Messrs. & Wilson and Mr. S. A.Stores forIrvin, the
respondents.

After the authorities cited in behalf of the rela­reviewing
thecounsel fact that no instance cantors, said, be found,

for local thewhere has seen fit topurely purposes legislature
localauthorities to theirwithin with­limits,compel impose taxes

that,their is of force inconsent,out as agreat generalshowing
the does not and it isexist, whereverpower exercised,principle,

from 24 3 Kernan,as in the cases cited Wendell and the right
can be some in thesupported upon recognized power legisla­

than thatture other of taxation.
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respondents. OpinionBrief for thethe of Court.

And the of the to muni­compeldenying power legislature
their and toto incur debts will,cipalities against thereby

a the of suchresort to taxation forcompel payment
counsel 16 Mass.debts, Franklin, 87;cited v.Hampshire

B.v. 9 Mon. 338 on ConstitutionalCheaney Hooser, ; Cooley
4 H. 3 386234-5 N. 566 Calder v. Dall.Limitations, ; ; Bull, ;

v. 2Wilkinson Leland, Peters, 627.
The mass of to aauthorities establish differentseeming

doctrine than here contended on the of local tax­for, question
arose on the consideration of statutesation, whollypermissive,

not See v. Board 19 Ill. 406;mandatory. Prettyman Sup’s,of
Harrison v. 3 v. 9Gratt. Talbot B. Mon.Holland, 247; Dent,
530 13 B. v.; Mon. 9 B. Mon. 34413-26; Cheaney Hooser, ;
Daniel v. 11 583 v. TheMayor, ; Mayor,Humph. Sharpless

Crum,etc. 21 160-182;Pa. St. Goddin v. 8 155;Leigh,
Nichol et al. v. 9 263.Nashville,Mayor Humph.of

Mr. Chief Justice Breese delivered the theof Court:opinion

Tlie this record arise on a demurrerquestions presented by
anto alternative writ of issued on themandamus, relation of

Ezra B. John B. Turner, AndrewMcCagg, Stockton,Joseph
“and JacobHelson, Behm, themselves Commissionersstyling

Park,”of theLincoln in of and thecity Chicago, against
and clerk of that them tocomptroller city,mayor, requiring

a writshow cause should not be awardedwhy peremptory
them,to to execute and deliverthem, forthwith,compelagainst

the relators certain bonds of the to whichcity,to claimthey
virtue of an act of the ofto be inentitled, general assembly

“An act to fix thethis boundaries of LincolnState, entitled,
and for itsPark, improvement,”provide approved February

1869.8,
act is set out in the writ. ItThe in devotes certainquestion

lands within defined boundaries in the towns of Horth Chi-
Lake to ofand of View the a tocago purposes park,public
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Opinion Court.of the

“be known Park.” the land withinas Lincoln All the desig-
nated to the isboundaries, city, appropriatedbelonging
without the title to otherto the andany compensation city,
lands for the same to beis bypurpose, permitted acquired

or condemnation.purchase
A board tocreated,of commissioners is authoritywith pur-

chase of the lands within the atboundaries,any designated
fair and reasonable to be determined and tothem,prices, by
be for ofout bonds or to theirpaid money hands forcoming
the of title. toSuch lands bepurpose toacquiring conveyed

vestand in the be used a theto as of For thecity, part park.
of condemnation,landpurpose werebyacquiring appraisers

beto circuitthe court ofappointed by Cook oncounty, appli-
cation of the board of commissioners.

is thenIt section asby 12, follows: theprovided For pur-
of for the land fortaken such underpose paying thepark

of this the bonds of the ofprovisions act, tocity Chicago,
ansuch amount as beshall for that shallnecessary purpose,

be issued the and clerkby mayor, of saidcomptroller city,
from time time,to as the same shall be the boardrequired by
of for thecommissioners,park and shallaforesaid,purpose
be delivered to said board demand. And said bondsupon

inshall be from datethepayable thereof, andtwenty years
cent,shall bear interest at the rate of seven per per annum,

theon first of and inhalf-yearly, dayspayable January July
each and the said bonds and the of the saleyear; proceeds

shall constitute the for thethereof, fund cost of thepaying
lands for thetaken park.

section is the board ofBy 14, commissionersauthority given
useto these at their value,bonds amountpar by paying any

which the shall have to forcity become liable thepay
lands or sellor the bonds atcondemned,purchased they may

or or such terms assale,public private by subscription, upon
said commissioners shall and isdetermine; topower given

the abonds for borrowed rateatpledge money temporarily,
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Opinion of the Oourt.

cent, annum,of interest not ten if deemedexceeding per per
sothe commissioners to do.expedient bj^

and16 the of the the lands soSection citypledges property,
authorized to be.taken for the for the of thepark, payment

and interest of these bonds.principal
under19 the the exclusive andSection controlplaces park

of a of tocommissioners,board ofconsist fivemanagement
“persons, stylednamed and The Commissioners of Lincoln

Park.”
20 the relators theSection first board ofappoints commis-

such forsioners, to hold office as withoutyears,five any
for their and in case of aservices, vacancycompensation

to be the•within the five the same filled byyears, remaining
the and all vacancies occasionedmembers of board, by expira-

to be thetions of the terms of filled of theoffice, by judge
of Cookcourt county.circuit

the21 to this board exclusive control andSection gives gov-
tothe it out and it,ernment of withpark, power lay regulate

itsfor toand to ordinances appointgovernment; engineers,pass
officers, a toother force ;clerks and except policesurveyors,

fix thetheir duties and toauthority,and defineprescribe
and bonds the faith-foramount of their requirecompensation,
and to allof duties,ful their possessperformance generally,

on,orlaw conferredthe and authority by possessed by,power
in to andthecouncil of city respect public squarescommonthe

to vacate street orthe and alleyin city, any publicplaces
oflimits thewithin the park.

this act,3 of an act ofamendatory approvedsectionBy
ofit that the common council1869, was30, provided,March

norto shouldissued,or cause beissue, anyshould notthe city
the bonds of theor citythe execute negotiateofficer of city

amount five hundredthis to anthe use of exceedingfor park,
dollars.thousand

the which theall the of acts ques-These are uponportions
Itso discussed. mayand which have been fullytions arise,

Westandbe that Chicagohere North Southstated, Chicago,
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Opinion of the Court.

of Cookare county,townshipsregularly organizedChicago,
Thethe of townand which citycomplete Chicago.together

an noof Lake also but formsView is township,organized
of thepart city.

the relators theThe alternative thatwrit acceptedalleges
of took the oath and the bonds ascommissioners,place gave

metact;the that and thethey organized byprescribed by
andelection of Ezra B. McCagg, president, appointed Joseph

and theirStockton since hadsecretary, organization they
to and had for themade,caused besurveys applied appoint-

thement of who were circuit courtbyappointedappraisers,
that the have;of Cook and enteredcounty appraisers qualified

of theirthe and that theduties, asrelators,upon discharge
havecommissioners,such with some of the ownersnegotiated

for a of the embraced within the limits ofproperty thepart
the title thereof for theprocureto and have,city,park, gene-

theundertaken to dutiesrally, perform enjoined themupon
theas and have andcommissioners, act, becomeby liablepaid

several thousand and thatdollars,to the ofpay city Chicago
its the board ofhas, officers,by proper public works, recog-

the relators as the lawfulnized commissioners ^authorized to
andtake control thisof, improve, managecharge park.

relators further thatThe ashad,allege they commissioners,
from informationascertained and from estimates made by

well as fromthem, as to obtain the landsnegotiations belong-
to authorized to be that ittaken, woulding private persons,

the issue, the and ofrequire by mayor, comptroller city clerk,
to the amount of fivebonds hundred thousand dollars, to be

used for the of for the land to be taken, andpurpose paying
and now the fact was anddetermined, thatis,they allege

bonds to the amount of five hundred thousand dollars should
be issued for that and thatimmediately purpose, they, acting
as such and theircommissioners, E. B.by through president,

on the 14th indid, of 1869, toMcCagg, May, apply writing
those officialsat their to issueoffices, suchrespective bonds,

in torefused,which do. And the relatorsthey writing, allege,
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Opinion of the Court.

reason of such refusal are fromby they prevented acquiring
thefor of for the of acity anyChicago, purpose public park,

of the lands to or andbelonging private persons corporations,
from and the aspark,enlarging improving contemplated by
the and averact, have nothey adequate remedy except by
mandamus.

The alternative inwrit stands the of a declaration inplace
law,an action at and must show a caseordinary prima fade

in the demurreras beforeand, cases,ordinarygood, brings
the merits of the The writthe court whole iscontroversy.

in a case where the for itto be awarded party applyingonly
have the it done,a clear to byshall show soughtright thing

the or to be coerced. Theand body sought People,by persons
33 Ill. 9.Hatch,etc. v.

demurrer,the arisesThe byimportant question presented
of the act.the twelfth sectionupon

relators insist that it is within the constitutionalThe compe-
the issue of theseof the toassembly, requiretency general

in the the demand ofact,in the manner indicatedbonds upon
theit was not to submitthe that ques-andrelators, necessary

to theindebtedness,such municipal corporationtion of creating
to the andoror to the common council, mayorof Chicago,

result of the bythe possessionand is necessarycomptroller,
over municipal corporations,ofthe plenary powerlegislature

shouldthemas to obliterate altogether,and so absoluteso full
demand.sothe public exigencies

the twelfthofthat thecontend, requirementThe demurrants
tothethe bonds of paythem to issue citysection, compelling

fortoandPark,for Lincoln provideland to be takenfor the
thethanor less impositionisits morenothingimprovement,

thelimits ofthewithintaxablea all the propertyof tax upon
ortheitself, agencyof withoutthewhichcity, legislature,

corporation,as a municipalof Chicago,of the cityconsent
it iscontended,isItto impose.has no constitutionál power

of the9 of the constitution5 of art.sec.in ofdirect violation
counties,ofauthoritiesthat the corporateState, which provides
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and villages,townsdistricts, cities,schooltownships,
fortaxesand collectassesstowithbe invested powermay
toinuniformto be respectsuch taxespurposes;corporate

of the impo-the bodywithinand jurisdictionpropertypersons
the same.sing

thisforce ofthatdemurrants, provi-the byIt is byargued
bea canauthorities ofthe citynone butsion, corporate

taxes—thatandof collectingwith theinvested power assessing
and forassessed collected corpo-can betaxes onlymunicipal

theuniform with tomust beand respectrate theypurposes,
thewithin municipal jurisdiction.and propertypersons

aauthorities of arethat the cityIt is also claimed corporate
of a whichcity depart-the government,departmentlegislative

of ofcharter of the isthe city Chicago,ment, by composed
aldermen for each elected theward,and two bythe mayor

and the thatis,of the several thiswards, argument byvoters
for aa tax bealone can imposed corporate pur-department

pose.
that this section of art. is ancontended, 9,is further abso-It

the of the thelute limitation exercise taxing power byupon
it so limits the of thatgeneral powers bodylegislature—that

that all the cantaxation,relation toin legislaturemunicipal
the in the to exer-authorities,is to vest becorporatedo power

deemas those authoritiesor not, maycised expedient.
care the ablehave read withWe great arguments presented

haveand examined the cases tosides,counsel on bothby
refer as We havesustaining their'propositions.which they

thefurnished constitutional ofbeen with provisionsnot
whose courts these determinationsbeforethe several States
do knowmade, nor we wherein resemblecited have been they

them. Some of thethis or differ from casesState,those of
the of the totheto possession powercited legislaturedeny

itsthe a citizenswill of corporation,municipalcompel, against
to beincur by taxation,to obligations dischargedpecuniary

to hold that such arecases seem soother corporationswhile
that thecontrol,under legislaturelegislative maycompletely



People Mayor Chicago.30 The exrel. v. etc. T.,[June

Opinion of the Court.

itto them.to do,them whateverdo, may havingcompel permit
the in view.benefitgeneral

that is shouldWe do not consider it we attemptnecessary
not seemto settle as this case doesthese conflicting opinions,

think,to inclined a ofit. We are to as mererequire question
an of the it difficult toexercise would betaxing power, very

ofsustain this law under sec. 5 art. 9 of the constitution.
In v. & Drain­Harward St. Clair Monroe Levee &The

a case submitted at the last butage term,Company, January
in hadwhich no been this case waswhenopinion uponagreed

we held this section was to as abe construed limitationargued,
the of the to the ofpower legislatureupon delegate right corpo­

orrate local taxation to other than orthe localany corporate
that theauthorities, and authorities,” mustby “corporatephrase,

be understood those officers who are eithermunicipal directly
to beelected the or in sometaxed, modeby people appointed

to which have their assent. To extent it isthey whatgiven
asto be construed a limitation the of local taxa­upon power

tion the it was not indirectly by itself,legislature necessary
tothat nor is it in decide.case, this, However thestrong

favor of soin thereit, neverthelessargument construing may
cases where thebe the thewithout consent of cor­legislature,

taxes,authorities, local in theirporate might impose character,
if the ofby general therequired good State,government
because such taxes bewould not and formerely only corporate

ifas one of the cities of the State should be insur­purposes,
the of the it willrequiring interpositiongent, military power,

State,be denied the on thehot couldinsurrection,quelling
thetaxes to the aof resortupon cityimpose defray expense

ifSo,to the amilitary ofpower. police department city
fail to furnishshould reasonable to life andsecurity property,

the State, such and assessundoubtedly, force,might provide
for thethe but the taxcity ; authorized the act inexpense by

for a local and noquestion purelyis purpose havingcorporate,
it,other element about and the commissioners byappointed

init noare, of thesense, corporate authorities ofcity Chicago.



Chicago.MayorPeople 31v. etc.rél.The ex1869.]

Opinion of the Court.

theto specifiedmere accomplish purposeare a agencyThey
constitutedthemade toandact, supersede regularlyin the

theof city,the charterthe to whom byof city,authorities
andthe controlestablishment, govern-had been committed

'theofment of the city.parks
itthe ofof city Chicago,a authoritycorporateNot being

fifththebyare the authoritybe said contemplatedcannot they
thein whomconstitution,nine of the legis-of articlesection

and taxesvest the of collectinglature power assessingmay
con-tio ispowerfor expresscorporate purposes. Although

assessand collectthese commissioners tothisferred, act,by upon
is and moreits what worseyet, oppres-taxes, equivalent—or

to athemhas been conferred imposesive—a uponpower
of halfits consent,a small and withoutlocality,burden upon

must be had toto remove resortwhich,of dollars,a million
seriescontinue for a oftaxation, to years.

incited numerous cases ashave authority sup­The relators
ahave failed to find casethe butmake, theyof theypointport
aheld that the canit has been compel city,legislaturewherein

a the issue of its bonds for aits to incur debtwill, byagainst
it conceded that cor­While islocal municipalimprovement.

are atexist for subjectwhich only public purposes,porations,
them, andof theall to the control legislature creatingtimes

no vested and whosefranchises,in their powershave, right,
or abolishalter,the may modifycreating powerand privileges

of theas are but machineryat they parts employedpleasure,
andwhich,the affairs of the over theirState,on rightsto carry

athe State exerciseeffects, may superintendenceand general
12v. Lawrence Ill. 8;County County,and control, (Richland

v. 13 ib. are not ofweTatman,Trustees Schools 30,)of
such as it can be so used as tois,that compelopinion power,

to issue its bonds its tocities, will,one of ourany many against
forceit to createerect a or for any otherimprovement—topark

ina debt of millions—in to ownereffect, compel every property
a thus forced thethe to his bond to debt uponcity give pay

canthat thecontended,It will behardly legislaturecity.
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a holder of in to execute his individ-compel property Chicago
ual bond as for the of a debt so ordered tosecurity payment

A isbe contracted. made of individualscity up theowning
within its thelimits, composelots and blocksproperty which

theand structures whichit, adorn them. What would be the
universal should the suajudgment, legislature, sponte, project

and structures within one ofmagnificent costly our cities—
arches, andtriumphal splendid columns, fountains,perpetual

inand the act thatrequire, them, owner ofcreating every
within the limits should hisproperty city individual obli-give

for his of the cost, and such costsgation proportion asimpose
a lien his forever What? would theupon beproperty public

of such an andact, wherein would it differjudgment from
act underthe consideration %

the to16,section lands be taken for thisAlthough, by park,
theand owned the of aproperty by city Chicago, as corpora-

are for the of thetion, bondsprimarily pledged payment
and the interest thedemanded, them, if bondsupon ultimately,

both and interestare bemustnegotiated, principal paid by
out of their individual should thethe property,people primary

Thisbe insufficient. is from this fifthfund section,apparent
“ thedeclares that shallwhich thatgeneral assembly require

thewithin limits oftheall property municipal corporations,
shallindividuals,to be taxed for the ofbelonging payment

under of law.” Thesecontracted bonds are aauthoritydebts
a debt created under theis of and islaw,authoritydebt—it

lien the of individual owner.an upon property everyenduring
ofcreated the isby law,The debt being authority legislature

that taxedto individual shall be topropertyrequirecompelled
thehave no discretion Here, then,it. They upon subject.pay

be notassessed,a where taxes mayis case by corporateany
of the but commissioners to whom iscity,authority by

the and control thiserection, establishment ofentrusted park,
the consent of the owners.this,and without property

isdo think it within the constitutionalnot competencyWe
to these commissioners.of the to thislegislature delegate power
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If the that the can, uninvited,be admitted,principle legislature
of their mere a burden as this thesuchwill, cityimpose upon
of then can beone heavier and more onerousChicago, much

short, no limit can be toimposed,—in assigned legislative
in this it mustpower If this is thenregard. possessed,power

be isconceded that the it,of citizen withineveryproperty
held at be,the and itwill of the Canpleasure legislature.
that the itshonest asof the andgeneral State,assembly just
members is the of the ofbe,may rights propertydepositary
of the citizen ? forWould there be sufficientany security

if such a was ? regulatedconceded Ho"wellproperty, power
mind can entertain the that it is the constitutionalidea, within

of the to the ofcompetency anylegislature subject earnings
of our to the hazards of suchportion people legislation.

We tofail in inrealperceive difference, forcingany principle,
this burden the a theand like burden,upon city, byimposing
direct action theof individual own-legislature upon property
ers within for init, cases,both the at mustdebt, maturity,

such.be whilepaid by holders, the interest is a con-accruing
stant drain resources.upon their

Ü o case, amid the multitude which have cited thebeen by
relators, to the extent of and our understand-goes this, with

of the constitution, no warrant is there for suching found
Bather than tolegislation. to submission suchattempt compel

a thelaw, alternative should to thesurely, be citypresented
to be of its cases,for if suchdeprived corporate franchises,

islegislation arise where asanctioned, wouldmay city prefer
such in to a whichdeprivation debtpreference incurring might

detrimental to then* ruin-prove orgreatly prosperity wholly
ous.

The are officersof therespondents elected thecity, by peo-
of the several wards. theple They represent people—they

are their andconstituted have refused to issuelawfully agents,
the bonds demanded. The is nolocal, andquestion merely

that we can discover been under therights having acquired
alaw, case for our hasinterference not been out.proper made

st3—51 III.
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isas the char-council, clothed, bythe common itIf, however,
of andover this whole withter, subjectwith power parks,

an ordinancebonds,to the issue ofdirect .shall passpower
theseand clerk to issuethe citymayor, comptrollerdirecting

we interfere andrefuse,and should compelbonds, they might
act, cannot onto do the but wethem mandamus requiredby
and havethe views we entertainrecord, with expressed.this

taken of this to whichcase,view we haveis anotherThere
usseems to to settle theand whichadvert, ques-we will now

all controversy.tion made beyond
constitution, the. isart. 3 of our Statesec. of prohibi-37By

thousand dollars,debt fiftya exceedingted from creating
a at athe manifested votebythe consent ofwithout people,
isits creationand the lawelection, authorizing requiredgeneral

three months before the vote isat least taken,to be published
theis to be made at same time for theand requiredprovision

as it accrue,of the interest a taxannually may tobypayment
or ofthe from other- sourceslevied forbe purpose, revenue,

tax,for such is also to sub-law belevyingwhich providing
the forto the with lawmitted providingpeople contracting

the debt.
• thewere framers of our constitution,So sensibly impressed

of bodies to incur some-debts,of the liability legislative
or and theuseful,for nottimes entirely praiseworthyobjects

disturbances to which thatlead,losses andhazards, they they
of the at the threshold, tothe people verypowerinterposed

the oftie hands the onup legislaturethis danger—toprevent
it a which dearof boughtdivest powerthis subject—to

be left unre-the should notsatisfiedhad peopleexperience
strained.

a offractionallaw,thisby upon partThe burden imposed
tbis than the canis ten-fold heavierState, legislaturegreat

theirState,of the whole without pre-the peopleuponimpose
Invote at a election.a generalconsent manifested byvious

of the constitution,andthis salutary provisionview of wise
that the can exercisecontended,it legislaturecan be seriously
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the assumed to force one and all of thepower municipalities
of this to incur toState, debts millions ofamounting dollars,

dashone of the forby legislative pen, corporate purposes,
meet thewhen to most demands theof andurgent public,
for the createwelfare, cannot a debtprovide general they

the State the sum of ?exceeding thousand dollarsagainst fifty
The is so inconsistent with the andproposition spirit plain

provisionof itintention this that can receive no favor in this
court.

inHow can we view of the this clausehold, wasprotection
to the theof theState,whole thatdesigned give people people

of a becan ected to aparticular municipality debt,subj corporate
the consent either of thewithout to orbe taxed of theirpeople

authorities ?corporate
of theThe whole theprotection implies, necessarily, protec-

tion of all its and theorganized whole beparts, cannot secure
all or ofwhile its are to isany parts Whatexposed danger.

the valuereal of this of the if theprovision constitution, leg-
inhibited from a debtislature, incurring beyond thousandfifty

dollars on behalf of the State, force a debt ten-foldmay or one
hundred-fold for there is no limit to the allgreater, power, upon

ofthe cities the WeState ? can none. Where theseperceive
become so indebted of themunicipalities by compulsion legis-

lature, the whole in its real andState, not itssubstantive, if in
in truth and in bewill, thecorporate body, fact, debtor,

the offor same coercion can be to countiespower andapplied
as the State is madeand oftowns, cities, counties andup

the whole State thus becometowns, involved. Thismay pro-
nothen, would be restriction the tovision, createupon power

aa debt certain and would fail of itsbeyond amount, purpose
of the State and its fromcitizens bur-protecting oppressive

affecteddens. Those citizens who are to be the shouldby debt,
have some voice in on thecreation,its samecertainly principle

the of the tothat whole are theirState consentpeople express
a to the creation of a debt them andvote, theirby affecting

material interests.
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thisintend to understood rea-not, course,We do of be by
cannot authorize theas that the legislaturesoning, asserting

to issue itsauthorities of a bondsmunicipalityproper corporate
thousandfor more than fifty dollars,for corporate purposes

thatis,even without a vote of the we doWhat saypeople.
the to a doan toattempt by compel municipalitylegislature

this or of itswithout either a vote the assent dulypopular
is theelected not withauthorities, incorporate harmony spirit

of this of the constitution.provision
over is to found' in theThis not bepower municipalities

toconceded the to or abolishalter, 'modifylegislaturepower
notheir charters. It has in the andconstitution,abiding place

to the in thiswe are constrained say, legislature imposing
a thethe of assumed whichburden upon city Chicago, power

of the in its and true inhi-State,constitution meaning,spirit
thembited from exercising.

Ottawa,to the case The Citybeen referred ofWe have of
in48 as233,ex rel. Ill. conclusiveCaton,Thev. People,

do understand it. In thatthe relators. We not-sooffavor
the act of thethe ofofcase, constitutionalitythe question

of a tax for thethe and collectionlevyrequiringlegislature
the limits of thethe withinof corporatebridgesconstruction

notnot and was reallywasOttawa, pre­argued,ofcity
and collectedThe tax had been leviedthe record.sented by

Thein the without objection.building bridges,and disbursed
that when finishedtheir construction, provided,act authorizing

forthe authorities thecityunder the control ofbeshouldthey
com­and whenwereThey bridges,of the pivotuse public.

them, incur theof or torefused to takethe chargecitypleted,
Ato the manda­them availableof public.makingexpense

thethem to duty enjoinedallowed to performmus compelwas
the act.them byupon

of theand collectionthe resisted theHad levytax-payers
the northat neither the of city,ontax, peoplethe-ground

had assented to its someauthorities, imposition,the corporate
that theThat case holdsexisted.have onlyanalogy might
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autho-should a it the actbycity perform duty imposed upon
thethe ofconstructionrizing bridges.

the main it toof renders unnecessaryquestionDisposing
?discuss the these commissioners officersquestion—are

the it to shouldOn whole seems us one where thecase, city
be to to a of fran-submit its corporatepermitted deprivation

under achises, instead of mandamus thebeing byplaced
ascourts. This we have before inalternative, said, ought

be allowed it. If this act of the is sanc-justice legislature
the same to all ourtioned, can bepower counties,applied

and and thecities, towns,incorporated very consequences pro-
itduced, was the of of art.which sec. 3 of theobject 37

constitution to prevent.
do case forWe not think a the interference of this court is

writ,the alternative theand demurrerpresented by thereto
must be theallowed and mandamus refused.peremptory

Mcmdanws refused.

PeopleThe of the State of exIllinois, rel.

etJohn M. Wilson Southal., Park Commissioners,
v.

Edward S. Salomon, Clerk of CookCounty County.

Municipal corporations—of power1. legislaturethe the to createof
special municipal purposes.taxation districts While section of5for article

constitution, provides9 of the corporatewhich that the authorities of coun­
ties, townships, districts, cities,school villages,and maytowns be vested

powerwith to assess and corporatecollect taxes for purposes, must be con­
upon powerstrued as a limitation the legislatureof the to anyauthorize

corporateother than authorities to assess and taxes,collect local and as
limiting objectsthe corporateof local taxation to purposes, yet it does not

legislature any particularconfine the to corporate authorities, anyor to then
known instrumentalities of that prohibitioncharacter. There is no against


